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February 18, 2010
House Bill 10-1101:  If HB 1101 passes, Gilpin’s most blatant tax scofflaw, a/k/a Gilpin County Commissioner Forest Whitman, may just finally get his come up pence.  


For far longer in history than the 2004 political campaign, Whitman has traveled the roads and byways of Gilpin County in his truck which bears a license tag identifying it as a farm truck.  Whitman’s most frequently occurring mileage reimbursement item is “visiting with constituents,” but his reimbursement form does not ever indicate which vehicle was used.  
The irony of this is two-fold:   first, taxpayers dollars are used to pay mileage reimbursement to Whitman, all the while he cheats the system by claiming his truck is a farm truck which means a near-nothing amount of tax; and secondly, his legal residence is shown as situated on 3.06 total acres, it being situated in a platted subdivision, according to the county assessment rolls.  That assessment makes no mention of ‘farm or ranch of at least 100 acres.”  (The significance of “farm or ranch land of at least 100 acres” in a moment.)  


Now for the specifics of House Bill 1101.  The Colorado Legislative Council Staff’s analysis summarized HB 1101 this way:  

“Under current law, persons attempting to register a vehicle as a farm truck must certify on a Department of Revenue form, under penalty of perjury, that the vehicle will be used for agricultural purposes in accordance with state law.  The form requires that an applicant affirm that he or she   files a federal Schedule F, Form 1040 (Profit or Loss From Farming); and is currently engaged in either farming or ranching.  The form also requires that the applicant affirm that the vehicle to be registered as a farm truck will be used for the purpose of transporting agricultural products, materials, equipment, or machinery.”  


 Point-of-information:  Note the beginning of the paragraph – it says “under current law,” and thus, under current law, there are two violations of law – one of federal law and the other state law.  Federal law:  filing of Schedule F with an individual’s Form 1040; and state law:  the requirement by Colorado Department of Revenue that a person attempting to register a vehicle as a farm truck must certify, under penalty of perjury, that the vehicle will be used for agricultural purposes in accordance with state law.  

HB 1101 allows an exemption to such proof requirement “for owners registering a farm truck for use at a farm or ranch of at least 100 acres.”  

Of course, also in this mix is Whitman’s occupation of being an ordained minister during and while he’s paid $58,500.00 annually, plus benefits and expenses (including home office expenses each month) as an elected official. 
Sponsors of House Bill 10-1101:  

Representative Randy Baumgartner, R-District 57, 866-2949  

Senate:  No sponsor as yet.  
Senate Bill 10-057:  Last year’s Senate Bill 09-108 imposed a mandatory $25.00 per month fee, capped at $100.00 for all late vehicle registration violations, which is being credited to the Highway Users Tax Fund.  This legislative session brings Coloradans two bills separating the penalties for late fees. 

SB 10-057, “Concerning the Repeal of the Increased Penalty for late Vehicle Registration of a Nonmotorized Vehicle Enacted by Senate Bill 09-108,” amends SB 09-108, “specifying that the $25.00 per month fee is only applied to motor vehicles and mobile machinery.  SB 057 impacts nonmotorized vehicles such as camper trailers, commercial fleet trailers, multipurpose trailers, trailer coaches, utility trailers and rental trailers, and imposes a $10.00 late fee, that can be waived by the county clerks or the Department of Revenue.  Revenue generated by the late registration of nonmotorized vehicles is to be retained by county government.  

The Legislative Council’s analysis estimates SB 057 would reduce Highway Users Tax Fund revenue by $246,055.00 in Fiscal Year 2010-11, and $74,360.00 in Fiscal Year 2011-12.  This revenue is subsequently distributed to the State Highway Fund (60%), counties (22%) and municipalities (18%).  Late fee transactions per year for nonmotorized vehicles are estimated at approximately $4,700.00.  

Sponsors of Senate Bill 10-057:  
Senator Bill Cadman, R-El Paso, 866-2737
Senate:  None as of this writing.  
House Bill no. 10-1211:  The House’s bill is similar to SB 057 discussed above, except that the house bill amends the late fee applied to non-motorized vehicles weighing 2,000 pounds or less (typically a trailer).  “Owners of such unregistered non-motorized vehicles would be subject to a single $10 late fee.”  The weight of the non-motorized vehicles (trailers) is vehicle’s empty weight.


On February 5th, 2010, the House Transportation and Energy favorably referred HB 1211 to the Committee on Appropriations.  

Sponsors of House Bill 10-1211:  

Representative Max Tyler, D-Golden/Lakewood  866-2951
Senator Suzanne Williams, D-Arapahoe, 866-3432
House Bill 10-1212:  This bill is for a requirement for the Department of Revenue to promulgate rules under which a vehicle owner can be exempted from paying the late fee for late registration of a motor vehicle.   The executive director is required to consult with the county clerk and recorders in promulgating the rules.  

This bill “requires the rules to apply uniformly throughout the state,” and to include, but not be limited to, exemptions for:
· Acts of God and weather-related delays;

· Office closures and furloughs;

· Medical hardships, which shall not include financial inability to pay; 

· Out-of-state lien holders; and

· Information technology failures.  

(Note:  stolen vehicles and vehicles owned by active military personnel serving outside the state are also exempted from paying the late fee for registration of a motor vehicle.)  

Under current law, such exemptions are pretty much at the discretion of the county clerk and recorders, and this bill if passed, would take that discretionary aspect out of the control of county clerk and recorders.  This bill will most likely prompt an outcry from the Colorado Clerk and Recorders Association, so look for that organization to lobby aggressively in an effort to protect what they view as their territory.  

This bill, by requiring the rules to apply uniformly throughout the state, would bring fairness and equity to all taxpayers, and not allow for those unscrupulous persons to take advantage of friendships with county clerk and recorders.  

Sponsors of House Bill 10-1212:  

Representative Joe Rice, D-Arapahoe/Jefferson 866-2953
Senator Gail Schwartz, D-District 5, 866-4871

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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